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Lou_GITOMER@ VERIZUN NET & BALTIMORE AVENUE
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(202) 466 6532

June 7, 2007 FAX (410) 132-08RS

Honorable Vermonn A Williams
Secietaty

Sutfuce hansportation Board
305 E Stieet. S W

Washmgton, D C 20423

RE  Finance Docket No 35038, Tulare Falley Rariroad Compuny—Feeder Line
Acqusiion-a Line of San Joaqin Valley Rath vad Co

Dear Secretary Willuuns

Enclosed for eliling in a single document aie a Peution for I eave to File Petition
to Reject Application and a Petition to Reject Application Filed under 49 CFR § 1151

Thank vou for yout assistance I you have any questions please call or email me

Sincere

E, Grtomet
Attorney for San Joaquin Valley Railroad
Company
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SAN JOAQUIN VALLEY RAILROAD CO.
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Scott G Williams, Esq Lows E Gitome

Senioi Vice Piesident and General Counsel [.aw Oftices of Lowis E Gitomei
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BE[ORE [I1E
SURFACE TRANSPORTATION BOARD

Finance Dacket No 35038

IULARE VALLEY RAILROAD COMPANY —FEEDFR LINE ACQUISITION—
A LINE OF SAN JOAQUIN VALLEY RAILROAD CO

SAN JOAQUIN VALLEY RAILROAD CO
PETITION FOR LEAVE 'O FILE PETTTION TO REJIECT APPLICATION
AND PETITION TO REJECT APPLICATION FILED UNDER49CF R § 1151

PETITION FOR LEAVE TO FiLE PETITION TO REJECT APPLICATION

San Joaquin Valley Railtoad Co (“SJVR™), putsuant to 49 C FR § 1117 1, petitions the
Surface Tianspottation Boaird (the “Boaid™) [o leave to file a Petition to Reject the Application
filed under 49 C F R § 1151 by the Tulare Valley Railioad Company (*“TVRC™) on May 25,
2007 (the “Apphication™)

The 1ulesat 49 CF R § 1151 do not provide for the filing of a petition to 1e¢jeet, not do
they prohibit such filing The Board and its predecessor, Intetstate Commerce Commussion (the
“ICC™). have considered petitions to revoke feeder Ine applications in the past | SIVR has
caietully 1eviewed the Application and the Boaid’s tules and believes that there aic pricvous
defects in the Application that warrant its 1ejection  For that 1eason and in an abundance ol
caution, SIVR 1equests petmission [tom the Boaid to file the following Petition to Reject

Apphcation filed undet 499 CF R § 1151

"Or Damel R Fieli et—Feeder Line Applicanon—Line of BNSE Rutlway Company Between
Helena and Great Fulls, MT, S1B Finance Docket No 34947 (STB served November 22, 2006)
(“FD 34947") ( Motion to Reject considered and apphcation rejected), Pyco Indusiries, Ine —
bFevder Line Acquisttion-South Plams Switching, Lid Co , STB Finance Dochet No 34844 (“FD



PETITION TO REJECT APPLICATION FILED UNDER 49 C.F.R. § 1151

L. Background.

'TVRC filed the Application undet 49 U S C. § 10907 on May 25, 2007 puisuant to the
wles at49 CFR § 1151 ‘Thiough the Application, TVRC seehs to adveisely seize SJIVR's
Exeter Bianch, a 39 77-mule line of 1ailicad between Exeter. CA, nulepost 259 4, and Jovista,
CA, milepost 299 17 (the “Line™) ['VRC ts contending that 1t1s [inancizlly iesponsible und that
the public convenience and necessity peinit o1 1equue TVRC to acquue the Line

Puiot to filing the Apphication, TVRC and SJIVR were negotiating the purchase and sale
of the Line Tnstead of negotiating 1n good faith, TVRC seeks to use the Boaid’s processes to
take the T.ine fon substantially less than its {an matket value conttany to the statute and embioil

SJVR in lengthy and costly htigation based on an incomplete application

348447) (STB served June 2, 2006) (Motion to Reject considered and application wejected), New
York & Greemwood Luke Riihway—Feeder Line Acquisition-a Line Of Noi fulk Southern Ralway
Company, S'TB Finance Dochet No 34649 (STB served February 4, 2008) (“FD 34649™)
{Motion to Reject considered and application 1ejected), Forty Plus Foundanon/Manhatton
Cenitral Railway Systems, LLC—Feeder |ine Acquisiion=The Manhattan 1ighline, S T'B Finance
Docket No 14606 (STB seived January 25. 2005) (“FL 34606") (a Reply secking 1ejecthion was
consideted and the application wejected), Kevkuk Juncnon Renhway Company -Feeder Line
Aequisition—Line of Toledy Peorwa und Western Rabway Cor por ation Between Lu Hear pe and
Hollis, IL, STB Finance Docket No 343335 (STB seived May 9. 2003 ) (Motion to Reject
considered and a portion of apphcation 1ejected), Kansas Sourher n Railway Company—~Fecder
Line Apphicanon—Atchison, 1opeka and Santa Fe Railway Company, 1CC Finance Docket No
31823 (ICC setved luly 9, 1991), Milford-Bemungton Radroad Company. e —Feeder Line
Acgusition—Boston and Mame Corporation Hillsborough Branch, 1ICC Finance Dockel No
31701 (1CC served October 31, 1991), and Cheny Rutlroad Compuany, Ine —Feeder Linc
Acquistion—CSX Transportanion. Ine Line Between Cireens and halee, AL, ICC Finance
Docket No 31012 (ICC served June 2, 1987) considering a motion to 1eject a competing feeden
line application, '



The Boaid’s 1ules at 49 CF R § 1151.2(b)(1) provide for the Duector of the Office of
Proceedings (the “Director”) to accept a substantially complete apphication  Howevel. the
Duecton 18 requued to 1eject an incomplete application (49 C F R § 1151 2(b)(2)). unless
“tequited information s pumanly o1 exclusively withun the peisonal knowledge of the
owning carner” and “the applicant  files at the same time a request for discovery under 49
CFR part 1114 w oblamn the needed information from the owning canier™ 49CFEFR §

1151 2(d)(1)

In this praceeding, TVRC filed the Application but has not sought discovery fiom SJVR
10 complete the Application  Theiefore, the Board must judge the completeness of the
Application based on the information provided theiein  Since the Application 1s mcomplete and
TVRC has not availed uself of the Boatd’s 1ules (o be able to cowrect the deficiencies in the
Application through discovery, STVR respectfully requests the Bowd to tgject the Application
with prejudice

SJVR also points out that TVRC did not file any vetified statcments with the Application
despite TVRC's burden of presenting a complete apphcanon

SJVR contends that | VRC did not (1) seive the Application on SIVR, as 1equued by 49
CFR §110412und 49 C IFR § 1151 2¢a)(1), (2) demonstiate that 1t 15 a financially
1esponsible person, as required by 49 CF R § 1151 3(a)(3), (3) provide evidence supporting its
proposed valuation of the Line, as icquued by 49 C FR § 1151 3(a)(4). (4) provide an operating
plan, as 1equited by 49 CF R § 1151 3(aX7), (5) submt evidence of hability inswance, as
iequued by 49 CF R § 1151 3(a)(8), and (6) demonstrate that the public conventence and
necessity 1equire the Boaid to order SJVR to sell the Line to TVRC, astequned by 499 CF R §

1151 3a)(11)(1)



2. TVRC did not serve the Application on SJVR.

‘The attached veutied stutements of Larry Gomez and Scott Williams demonstrate that the
Application wus not served on SJVR  Mr Gomez has had the 1ecoids at SIVR’s headquaiters at
221 N “F” Stieet. Exeter, CA 9322], seaiched for a served copy of the Applicatton and none has
been found

M: Williams 1s the Semor Vice President and General Counsel of RaulAmenca. Inc
(“RaillAmertca™). SIVR's corpoiate parent, and a coiporate officer of SIVR. M1 Williamsis a
proper patty 10 1eceive setvice on behalf of SJIVR  Puisuant to RmlAmenica’s procedutes, the
receipl of legal pleadmg 1s forwarded to M1 Willlams Mt Williams did not iccerve the
Application Under Mt Withams' direction, a search of RallAmetica’s records and SJVR’s
recoids at 5300 Bioken Sound Boulevard N W, Second Floor, Boca Raton, FL. 33487, did not
uncover a copy of the Apphication having been served by TVRC M1 Wilhiams also checked
wili the cotporate 1cgisteted agent fin SJVR, CT Cotporation System, and confirmed that
sctvice had not beer etfected there

TVRC 15 1¢quued to serve the Application on SJVR as1equied by 49 CF R §§

FE51 2(a){1) and 3(a)(16) and 1104 13 ['VRC’s failure 1o meet the basic requnements ot due
process and the Bomd’s 1egulations 1equues tejection of the Application

3. TVRC has not demonstrated that it is a financially responsible person.

“An application must include intormation sufficient to demonstrate that the applicant 1s a
finuncially 1esponsible petson, able to pay the higher ot the net hiquidation value (NI.V) o1 going
concern value (GCV) of the linc and to cover expenses assoclated with providing service over

the line tor at least the fitst 3 years after acquisition of the line ™

2FD 34947, shpop at 2



TVRC's puiported demonstiation of financial tesponsibility 1s not based on evidence
TVRC has not submutted its financial statemerts, has not submutted a commitment letter o1 loan
agicement fiom a hank or financial mstitution, and has not submutted a venified statement from
Mr. Kein Shumacher

TVRC submuts that 1t 1s {inancially 1esponsible based solely upon the unvetified
statements n the Application that (a) Mr Kern Shumacher owns 90 percent of 1 VRC's stoch,
{b) that Mr Shumacher has net worth in excess of $10 million, and (¢} thut Mr Shumachet
“auarantees the Applicant's abihily 1o pay the highet of the subject line’s going concein value o1
s net hquidation value and 1o tender adequate transpoitation on the subject line for a period ol
not less than thiee years ™ [Application at 2]

TVR(’s unsuppoited statement of financial tesponsibility fafls far shott of establishing
that 1t 1s financially 1esponsible

Fust, there 18 no evidence of M1 Shumache:’s 1elation to TVRC  As the Boud well
knows, a shateholder and a corpotation e not the same entity and, unless the cotporate veil 1s
prerced, the shaicholder 1s not liable foi the habilities of the coiporation

Second, there 1s no evidence of Mt Shumachet’s net worth Mi Shumacher did not file
a verified slatement, non cid ‘T'VRC file any audited and cettilied financial statements
demonstiating M1 Schumachet's net woith

Finalty, Mt Shumache: has not stated that he witl guaantee the puichase of the Line
Again, theie is no venfied statement from Mi Shumacher and no agreement between Mr
Shumacher and 1 VRC 1n the 1ecord

I he Bomd has rejected teeder Line applications in the past because the applicant  “has

not established that 1t has any financial tesowces of 1ts own and does not show where or how 1t



would otherwise obtiin these funds, Applicant alludes to several possible souices of income
‘T he mete existence of these progiams does not tepresent a committed souice of funds for
MCRS, and MCRS has faled to show that funding would be likely for 1ts proposal ™ TVRC
does not provideuny evadence that it has any financial resources ol 1ts own and theiefore cannot
demonstrate that it is financially responsible

In another proceeding, the Boatd rejected a feeder line application wheie the applicant
had produced a letter from a banh, which is substantially moie evidence than TVRC has
provided in the Applhication  The Board stated “Pyco states that Co-Bank of Denver, CO, will
provide loan tunding sufficient to pay a value greuter than the estimated NLV of 2,094,000 plus
operating capital  PYCO mcludes a letter from Co-Bank supposedly attesting to this  Co-Bank's
letter, however, states only that the bank s the primary lender for PYCO and that ‘PYCO has the
financial 1esources to devote as much as $5.000,000 towards 11l acquisition and opeiation ’
I hesc statements do not constitute either a loan commitment to PYCO ot an assumance that

A

PYCO has sufficient available cash to acquire and operate SAW’s 1ul lines tor at least the first 3
years Thus. the apphication 1s not complete on this ssue ™ TVRC lus not provided any
statement fiom Mr Shumacher, much less a commitment of funds

In 1¢jeeting another feeder hine application, the Boad stated

D1 Fiebter subinits a statement ot lus net woith tiom a certilied public

accountant and appatently assumes that. in view of that net worth, he could obtain

commercial loans and 1evolving lines of ciedit to support the operation of this 1ail

hne  Without a firm commitment ftom lending sources, however, D Fichier's

net wotth does not estabhish that he will veceive such loans  See Forry Plus

Foundatton/’Munhattan Cenn al Rinlway Systems, LLC—Feeder Line

Acquisition—The Manhattan Highline, S 'B Finance Docket No 34606, slip op

at 4 (STB scrved Jan 25, 2005) (Forty Plus) (apphcation deficient for [ailute to
provide any details tegaiding loan sources for operatung funds), PYCO Industi 1es,

3 FD 34606, shp op at 4
TED 34844, shp op at 4



Inc —Feeder Line Acquisttion—South Plains Switching, Ltd Co , STB Finance

Ducket No 14844, slip op at 4 (STB served June 2, 2006) (teedes line application

by a laige commercial entetpnise found incomplete for lack of a loan commitment

o1 assurance of sutticient available cash to acquuc and opeiate rail line) *
I'hc forced sale of a rail line under the lecder line statute 15 an extraordinary power granted to the
Bomd It has been tound that an offer to assist in securing financing “fails to demonstiate . the
ability to cover the putchase price and expense of operation *® In 1ejecting a feeder line
application on giounds that the applicant had nut demonstrated tinancial responsibility, 1t was
concluded that a loan guarantee 1s not a loan commutment, but a falure to obtain financing ’
I'VRC’s evidence does not even reach the Ievel of a loan guaantee 1t 1s mere speculation and
inferences that funds might be available

The Application contamns no independent (inancial information conceining TVRC, the
applicant  Theie 1 no balance sheet, no income stalement, and no cash flow statement, much
less any pro forma linancial statements demonsuating the impact of this acquisition for at least
three years into the futwe ‘1 VRC did not even tell the Bomd whether it earned a profit wn 2006
and how much it emned Instead, TVRC ichies on the claimed financial strength of its putported
majonty owner, M1 Shumachet, without any statement of commitment ftom M1 Shumacher

1'VRC has not demonstrated its tinancial 1esponsibility under 49 C F R § 1151 3(a)3)
There 15 no ndependent evidence of TVRC's financial tesponsibility  Noi 1s there any evidence
of Mt Shumachet s telation to TVRC, M1 Shumacher’s net worth, ot Mr Shumacher’s

comnitment of funds to TVRC to acquue the Line and operale it for thiee years SJVR urges

the Bowd to 1¢ject the Application for tatling to demonstiate TVRC s financial responsibility

> FD 34947, ship op 213

& Wisconsin & Michigun Ralway Company—Feeder Line Application—Wisconsin Central, LT,
ICC Finance Docket No 31939 (ICC served October 9, 1991), ship op at 2

T Wisconun & Michigan Rurlv ay Compuny—Feeder Line Application—Wiconsin Central LTD,
ICC Finance Docket No 31939 (ICC seived December 6, 1991), slipop at 3



4 TVRC has not supported its valuation of the Line.

I VRC states that “the subjeet line has no going concetn value™ and the NLV “of the line
is estimated (o be $968,000 " [Application at 2] There 15 no evidence in the Application to
suppott cither conclusion contrary to the requuements of 49 C F R 1151 3(a)(4), which requires
“An estimate of the N1,V and the GCV of the hne and evidence i suppott of these estimates ™

TVRC does not provide the Bomd with the traffic on the Line, the 1evenue teceived on
the Line o1 the cost of operations  TVRC is solely to blame for its failure since 1t has decided not
to seek discovery from SJVR  Without the above information, at & mimmum, theie can he no
conclusion as to whethet the Line has a GUV,

‘I VRC states that the NLV 15 based on “the cunient value of the subject hine's rails, ties
and other track materials of $2,026,100, Icss 1emoval costs of $673,500 and the costs of
1cfutbishing the nghway crossings and sidewalks of $384,600 * [Application at 2-3] Theie 1s
nu justification in the Apphication for the stated values Moteover, TVRC does not value the 1eal
estate based on its unsuppoited statement that “SJVR doces not own the night-uf-way * Again, no
Justification o evidence 15 provided for T VRC’s conclusion

Conttary to TVRC's NLV calculation, SJIVR calculates the NI.V for track and mateuals
to be $2,075,789 and Union Pacitic Rathoad Company, the owner of the undeilying 1ight-ot-
way, cdlculates the NLV for the 1cal estate to be approximately $8 3 mitlion, fot un aggregate
NLV in excess of the $10 million clamimed. but not proven, to be available fiom Mr Shumacher

TVRC has failed to produce evidenee of the NLV on GCV of the Line, as 1equited by 49
CFR § 1151 3(a}4) SJVR contends that lailwe to comply with § 1151 3(a)4) 1equites

1gjection of the Application as incomplete

10



5 TVRC has not previded an operating plan.

‘The Boaid 1equues a feeder application to contain an operating plan to demonstrate that
adequate transpottation will he provided for at least thiee yemrs 49 CFR § 1151 3(a)(7)
TVRC’s operating plan 1s to “1ender on-demand setvice in response to 1easonable 1equests fiom
the shuppers on the hne. If and when the growth of ttaffic permts, Applicant will wender
scheduled seivice ™ [Appheation at 3] TVRC does not define “reasonable tequests ™

The Bowd has wejected a feeder lme application where the operatiag plan was *“sketchy at
best"®  That evaluation of an opetating plan applies o this pioceeding
The Board’s 1ules tequire “An operating plan that identifies the proposed operator, attaches any
conliact that the applicant may have with the proposed opetator, describes in detail the service
that 15 Lo be provided over the line, including all nterline connections, and demonstrates that
adequate transpotiation will be provided aver the line lor at least 3 years fiom the date of
acquisition ” 49 CF R § 1151 3(ux7) The operating plan pioposed by TVRC 1s sketchy at best
and waitrants rejection of the Application as substantially incomplete

TVRC does not provide the physical rail operation over its own 1ail ine [nstead. SIVR
provided setvice to over TVRC's line TVRC stated “|TVRC] will contiact with an agent to
assist in providing 1a1l height service over the Subject Lines  Any such sexvice shall be
conducted solely on behalf ot, and in the name of, [TVRC] *? $IVR termnated the agieement to
provide operations on behalf of TVRC on May 15, 2006 ‘Lo the best of SIVR’s knowledge,
TVRC has not physically operated a ttain ovel its line, and may not have the cquipment to

ptovide setvice  [n hight of TVRC'» appatent lack of expettise in operating a 1arhoad and the

R FD 34606, shp op at 4

% Tulare Valley Railroad Company-Acquisinion and Operation Fxemption=The Atelnson, Topeku
& Santa Fe Railway Compuny, IC.C Finance Docket No 32215 (ICC se1ved July 2, 1993) ship
op at |

"1



histoty of its commonly contiolled rathioads,' SJVR contends that the boatd should requue a
detailed operating plan tom 'TVRC

Because TVRC has provided 'unly a sketchy operating plan, and does not cunently
provide physical tailioad operations, STVR urges the Board to reject the Application for fadure
1o subnut an operating plan, as tequued by 49 CF R § 1151 3(aX?D

6. TVRC has submitied no evidence of liability insurance.

[ VRC states, again without any evidence, venfication, or submission of ventying
documents, that 1t “carries $5 mullion of general liubility insurance.™ [Application at 3] SIVR
contends that TVRC has not adequately desciibed the liabality insurance as tequned by 49 CTF R
§ 1151 3(a)(8), and this 1s another 1eason that the Application 1s incomplete and should be
1gjected

7 TVRC has not demonstrated that the public convenienee and necessity require
the Board to order SJVR to sell the Line to TYRC.

Wheic, us hete, a 1ail line 1s not bisted on the owning catter’s system
diagtam map as a candhdate {or a [ulue application for abandonment authority, a
feeder line apphcation mayv be ganted only 1I'the Bomd finds that the PC&N
Jsequue ot permit the sale of the rl Ime 42U S C 10907¢(h)(1)XAX1) An
application under the PC&N standumd must contain cetailed evidence that permits
the Boaid to find, 1n accordance with 49 U S C 10907(c)( 1), all of the following

{A) The ral carer operating the hine refused within acasonable time to
make the necessary ctioits to provide adequate service to shippers whe transpoit
saffic over the hne;

(B) Fhe ttanspottation over the lime 1s inadequate for the majonty ot
shippers whe tanspoit tiaffic over the line,

19 Sue SF&L Rashway, Ine  Acqursition amd Operation Exemption=1oludo, Peoiia and Western
Ralway Corpotution Between La Hurpe and Peora, IL, STB Tinance Docket No 33995 (S1B
served Januaty 31, 2003) where the Boaid 1cvoked a notice of exemption and requited the
reeonveyunce of the line to the seller because the acquiting paty, an affiliate of TVRC, which s
contiolled by Mr Kein Shumachet, did not piovide seivice uver the hne

12



(C) The sale of the line will not have a sigificantly adverse financial
effect on the 1l catrter opetating the hne,

(D) The sule of the line will not have an adverse cffect or the oveiall
opeiational performance of the rail canier operating the line, and

(E) Ihe sale of the line will be likely to 1esult in improved 1aiioad
transportation fo: shippers who transport traflic over the lne !

As applicant, TVRC has “the burden of proving that the public convemence and necessily
1equure or permst the sale ol a particular railroad lme 15 on the peison filing the applicution™ {49
USC § 10907(c)(2)] [he Board has adupted the position that a party must put n all of'its
evidence m its opening case and not watt tot 1ebuttal '2 In adopting procedutes for processing
stand-alope cost 1ate ("SAC") cases the Bourd concluded that “Rebuttal inay not be used m SAC
cases as an appoitunity to inttoduce new evidence that could and should have been submitted 1n
the paity’s case-in-chief " Even though those proceduies do not speeifically apply to fecder
line proceedings, they are soundly based in due process and SIVR wges the Board Lo apply them
here

‘I VRC has not identified any ol the shippers setved by SJVR  Not has TVRC stated how
many shippeis thete aie on the Line In addition, TVRC did not take advantage of the Boaid’s
1ules and sech discovery of thns information

These 15 no evidence that SJVR has not provided adequate service ovet the Line  'VRC
states that theie 1s a $950 pet e swicharge and that therefore seivice must be imadeguate

However, TVRC has provided no shipper to suppott its unfounded clim

""FD 34947, sip op at 4

2 See Duke Energy Coiporation v CSX Transpor tation, Ine , STB Dochet No 42070 (STB
served Maich 25, 2003)

' General Procedures for Presenting Evidence in Stand-Alone Cost Rate Cases, S1B Ex Paite
No 347 (Sub-No 3) (STB scrved Mmch 12, 2001), shipop at 5

13



Not a single shipper on the Line has suppoited TVRC’s Appheation  Theie 1s no
evidence supporling TVRC’s bascless claim that “A majonty of shippers on the subject linc
deem SJVR’s operations to be inadequate ¥ [Apphication at 4] The Boaid has requured
statements from a majonity of shippers on a line to prove madequate service * TVRC has not
provided a statement ftom a single shipper

TYRC has lmled to meet even the most minimal requiements ol deionstiating that the
public convenience and necessity require or permit TVRC to acquire the Line trom SJVR
without SIVR’s consent, as 1equired by 49 CF R § 1151 3(a)(11)1)

CONCLUSION
SIVR respectiully requests the Board to accept this petition to reject and that the Board

1eject the Application as incomplete for the 1casons stated m this petition

A lw on

Respecttully subimitted,

Scott Williams, Csy Lo Gitomer

Semot Vice Piesident General Counsel Law OlTices of Lows k. Gilomer
RallAmericq, Inc 600 Baltimoie Avenue

5300 Bioken Sound Boulevaid N W Suite 301

Second Floot Towson, MD 21204

Boca Raton, FL. 33487 (202) 466-6532

(561) 226-1757
Attorneys for SAN JOAQUIN VALLEY
RAILROAD CO

Dated June 7, 2607

" KD 34844, shp op at 6
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CERTIFICATE OF SERVICE

I hereby certify that [ have caused the fotegoing docunnent to be served by electiomie manl
and fist-class matl postage pre-paid on the paities of tecotd identified below in STB Finance
Docket No 35038

Fuir R Kahn

Fiuz R Kahn PC

1920 N Stieet NW

8" Floor

Waslington, DC 20036-1601

.om;l-?. Gitomer
June 7, 2007
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Betore the Swlace ransportation Bodrd

Finance Dochet No 35038

TUGLAREF VALLTY RAILROAD COMPANY—FEDLR | INL ACQUISITION -
ALINEF QF SAN JOAQUIN YVALLLEY RAILROAD CO

VFRIFIED STATEMENT OF SCOTT G WILLTAMS

My e 15 Scott G Willlams 1 am 1he Senior Vice President and Genvial
Counsel of RadAmenca, Inc {“RalAmerica™  As such | am the chiel legat officer of
RautAmenca and 1ls raligadd subsichanes

I am tha proper paily twoeceive seivice on behall of SIVR Pussuant o
RatlAmenca's pocedures,  legal peadmgs e fonwarded 10 me upon receipt by
RattAmenca or one of 11 subsichary valtouds, soch as the San Toaquin Valley Rahioad
Co {"SIVR"), or by seivice upan SIVR's corporate jegisteied agent CTI' Carporation
System  Upon haing provided with 2 capy ol the Teeder ine Apphcanon filed by the
Tulare Valtey Rarlrowd Company (* TVRC™) [tom the Suitace Fansportauion Bowd's web
site, | oditected asearch of RaJAmenca, 53300 Bivken Sonerd Boulevad N W, Sceend
Floom Buoca Raton L 33487 and contacted STVR's corporate acgistoied agent, €T
Corpotatiion System, o detesimne 1l a copy al the Apphcation was teceived A copy was
not Jound [ did net recerve a copy ol the Apphicanan m the mad o otherwise hom the
lulare Valley Ratlroad Company o1 ifs counsel,

VERIFIC ATION

I Seatt G Wilhiams declme under penalty ol peyuy that the lotegomg s ive and

canteed Fither D esinty thet 1 am qualified and authonized 1o file thus Ve, fied

y
Statement  Executed this z f.'l day of lune, 2007

—

C'-":" :——' "f’,

- .'s'c-t.m'r 3. Y tHhiams



Betwe the Sintace Fianspottaiion 1domd

Cinanee Docket No 33038

TUT AR VATTLY RATLROAD COMPANY---TEI DUR LINT ACQUINITION —
A LINE OF SAN GOAQUIN VALITY RALL ROAD CO

VIR DSTATUNMENT O T ARRY GOML £

My ame s Larey Gonies T am emploved as Ditector = Marheung and Sales -
West Region - Ral Operating Support Crivap RimdAmenaa Ine At the direction ol
Scant G Wilhams., Senior Vice President and Ouonesal Counsel tar RubAmenca. Ine and
the dan Toagum Valley Rahond Co @ STVR ) T eonducteda seanch of the icewds ol the
STVR w datarmme whether the Feeet Tine Apphicunon filed by the Tulae Vaiey
Rathroad Company ¢ TVRC v had been served onanrone af the SIVR g1 228 N "1
Streat Facter CA 93220 Aler o thorough se ndh ol SIVR s geconds. | dud not Bind tha
EVRC had served acopy of the Applicaton an SNIVR

VERIFICATION

L Fany Gomes, Jechne under penaliy of perpues thal the foregomg 1 true and

woaateet Punther Teernly that Tam qualiicd and suthinrzed 1o file this Vasfied

Statement Lxecuted this _ day ol lune 2007
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